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Chief Clexrk of t;z House

FLED  MAR 1 9 198,

iﬁB. No.)é7é;2.‘

A BILL/TO BE ENTIILED
AN ACT
relating to annexation of, providing services to, and disannexation
of4certain areas. ‘

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 6, Municipal Annexation Act, as amended
(Article 970a, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 6. NOTICE AND HEARING--ANNEXATION PROCEEDINGS. Before
any city may institute annexation proceedings, the governing body
of such city shall provide an opportunity for all interested
persons to be heard at two [a] public hearings [hearing] to be held

not more than forty (40) [twenty-¢263] days nor less than twenty

(20) [ten-¢283] days prior to institution of such proceedings. At

least one (1) public hearing shall be held within the area proposed

to be annexed. Notice of such hearings [hearing] shall be

published in a newspaper having general circulation in the city and
in the territory proposed to be annexed. The notice for each
hearing shall be published‘at least once in such newspaber not more
than twenty (20) days nor less than ten (10) days prior to that
[€he] hearing. Additional notice by certified mail should be given
to railroad companies then serving the city and on the city's tax
roll where the right-of-way thereof is included in the territory to
be annexed. Annexation of territory by a city shall be brought to

completion within ninety (90) days of the date on which the
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governing body of such city institutes annexation proceedings or be
null .and void. Provided, however, any period of time during which
a city is restrained or enjoined from annexing any such territory
by a court of competent jurisdiction shall not be computed in such
90~day limitation period.

‘ SECTION 2. | Section 10, Municipal Annekation Act, as amended
(Article 970a, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 10. DISANNEXATION. A. Prior to the publication of

notice of a hearing required under Section 6 of this Act, the

governing body of the city proposing the annexation shall direct

its planning or other appropriate department to prepare a service

plan that provides for the extension of municipal services into

‘"each area to be annexed. For purposes of this section, providing

services includes having services provided by any method or means -

by which the city extends municipal services to any other area of

the city.

B. The service plan shall include:

(1) a program under which the city will provide police

protection, fire protection, solid waste collection, maintenance of

water and waste water facilities, maintenance of roads and streets

(including 1lighting), the maintenance of parks, playgrounds, and

swimming pools, and the maintenance of any other publicly owned

facility, building, or service within each particular area within

sixty (60) days after the effective date of the annexation of that

particular area; and

(2) a program under which the city will initiate the

67R2615 MRB-F 2
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acquisition or construction of any capital improvements necessary

for providing municipal services for the particular area, the

construction to begin within 2-1/2 years of the effective date qf_

the annexation of the particular annexed area, and the acquisition .

or construction of the facilities to be accomplished by purchase,<‘

lease, or other contract or by the city's succeeding to the powers;

duties, assets, and obligations of conservation and reclamation

districts, as may be authorized or required by law.

C. In no event shall a service plan provide fewer services

or a lower level of services in the area to be annexed than were in

existence in that area at the time immediately preceding the

annexation.

D. In the event that only a part of the area to be annexed

is actually annexed, the governing body shall direct its planning

or other appropriate department to prepare a revised service plén

for the part actually to be annexed.

E. The proposed service plan shall be made available for

inspection and explained to the inhabitants of the area to be

annexed at the public hearings held under Section 6 of this Act.

The plan may be amended through negotiation at those hearings but

cannot have provision of any service deleted from it. On the

completion of the bublic hearings, the service plan shall be

attached to the ordinance annexing the area and approved as part of

that ordinance. On approval by the governing body of the annexing

city, the plan shall be construed as a contractual obligation, not

subject to amendment or repeal unless the governing body determines

at the hearings required by this subsection that changed conditions

67R2615 MRB~F 3
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or subseguent occurrences make the plan unworkable or obsolete. If

the governing body determines that all or part of a plan is

unworkable or obsolete, the governing body may amend the plan to

conform to changed conditions or subsequent occurrences. An

amended service plan shall provide for services comparable to or

better than those established in the service plan before amendment,

and before any amendment is adopted, the governing body must first

provide an <c¢pportunity for all interested persons to be heard at

public hearings called and held in the manner provided in Section 6

of this Act.

F. From and after the effective date of this Act, any city
annexing a particular area shall [within-three-(3}-years-ef-the
effective-date-of-gueh-annenation] provide or cause to be provided
such area with [gevernmentat~-~-and--preprzetary] services in

accordance with the service plan required under this Section[sy--the

eeandard--and--seepe--ef--whieh-are-substantiaiiy-equiva&ent—€e—€he
standard-~gnd-~seepe--ef--gevernmentat--and--proprietary~--serviees
furniched--by--sueh--eity--in--ether--areas-ef-sueh-etty-which-have
ehafaeteéisties-ef-tepegraphyy-patterns-ef--iand-—utiiizatien7--and
pepuiatien-density-similar-te-that-ef-the-particuiar-area-annexed].
In the event a city fails or refuses to provide or cause to be

provided such services within the time specified in the service

plan for that area or in this Act [herein], a majority of %he

qualified voters residing within such particular annexed area [eard

the--owners--pf--£ifty--per--eent- (0% y-er-more-of-the-1and-in-sueh
partieuviar--anneHed--arear;--whieh--area--must--adjein---the---oeuter

beundaries--ef--the--eitys] may petition the governing body of such

67R2615 MRB-F 4
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city to disannex such particular annexed area. Should the

governing body of such city fail or refuse to disannex éuch

particular annexed area within sixty (60) [rinety-¢9863] days after

receipt of a valid petition, any one or more of the signers of such
petition maY[7--within-sixty—(SG}-days-ef-the—date-ef-sueh-faiiu?e

er-refusats;] file in a district court in the county [ef--the

distrie€] in which such annexed area [ekty] is principally located_

an action requesting that the particular annexed area be .

disannexed. Upon the filing of an answer in such cause by the

governing body of the annexing [sueh] city, and upon application of
either party, the case shall be advanced and heard without further
delay, all in accordance with the Texas Rules of Civil Procedure.
Upon hearing of the case, if the district court finds that a wvalid

petition was filed with the <city, and that the city failed to

perform its obligations in accordance with a service plan or failed

to perform in good faith [that--the--partieuiar--annexed--area--is
ethervige--eligibte--for-disannenation-under-the-previsieons-ef-this
Beetionr-and-that--the--standard--and--seepe--of--gevernmentat--and
preprie€a?y--serviees--previded--er-—eaused-—te-be-previded-te—sueh
partieuiar-anneued-area-are-net--subsﬁantiaiiy--equivaient--te--the
standard---and--seepe--ef--governmentai--and--preprietary--servieces
previded-er-caused-to-be-previded-other-areas-ef-sueh--eity--having
eharaecterigties--of--tepegraphy;--patterns--ef-land-utiligation-and

pepuiatien-density-simitar-te-that-ef-the-particuiar-annexed-area],

\

it shall enter an order disannexing such particular annexed area.

A municipal utility district may be created in the disannexed area

- under Chapter 54, Water Code, as amended, without consent of the

67R2615 MRB-F 5
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city from which the area has been disannexed. [Previded;-hewevers

that-the-right-ef-disannexatien-previded-for-in-this-Seetien--shati
net--pe-avaiiabie-to-any-particeultar-annened-area-whieh-was~-tawéuiiy
within-the-eitty-timits-of-a-ctty-nt-the-time--ef--the--apprevai--ex
sale--ef--any--generat--obltigatien-~-pbends--ef--the-eity-if-preoceeds
thevefrom-have-been-expended-fer-capitat-imprevements-te-serve-sueh
partieuiar;-annexed--arear--se--ieng--as---any---sueh---bends---are
evutstanding- |

G.[B]. When any such area 1is disannexed under [¢€he
previgiens-e£] this Section, it shall not again be annexed within

five (5) years [ene-¢{:}-year] of such disannexation, and, if it is

again annexed within seven (7) [three-¢(3}] years of disannexation,

the period for implementation of a service plan (fer-afferding-sueh

serviees~-as~are-regquired-by~this-Seetien] shall not exceed [be] one

(1) year from reannexation [rather-thaa-three—(3)-years¥as-in-e€her
eases]. |

H.[€]. The request and petition for disannexation provided
for in Subsection G [A] of this Section [ef-this-Aet] shall be made
by the qualified voters [erd-iandewners] signing and presenting to
the city secretary a written petition requesting disannexation.
The signatures to the petition need not be appended to one paper,
but each signer shall sign his or her name in ink or indelible
pencil, and each signer signing the petition as a qualified voter

shall sign his or her name as it appears on the official copy of

the current voter registration list [peii-iist-er-an-effieiai--eepy

ef--the~--ecurrent--ltigt--ef--exempt-veters] and each qualified voter

shall note on suchk petition his or her residence address and the

67R2615 MRB-F 6
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precinct number and serial number that appear on his or her [peiil

tap--reegeipt;--eNemption-~certifieate;-~--o¥-~--sueh---e&her] voter

+ registration certificate that may be provided for by law. [Eae€eh

tandewner-signing-the-petition-shati-nete-thereen-epposite--his--or
her--name--the--approximate-total-aerenge-he-er-she-owns-within-the
partieuiar--annexned--aren= | The petition shall describe the

particular annexed area to be disannexed and have attached to it a

plat, map, or other likeness of the [partieuiar] annexed area. .
Priof to <circulating the petition for disannexation among‘the.
qualified voters [anrd-itandewners], notice of the petition shall be
given by means of posting for ten (10) days a copy of the petition
in three (3) public places in the [partieutear] annexed area and by
publishing it for one (1) time [issue] in a newspaper or newspapers
of general <circulation serving the [partizeu:ar] annexed area at
least fifteen (15) days prior to the circulation of the petition.
Proof of posting and publication of the notice shall be made by
attaching to the petition presented to the city secretary: (1) the
sworn affidavit sf any qualified voter who signed the petition
stating the places where and the dates when the petition was
posted, and (2) the sworn affidavit of the publisher of the
newsbaper or newépapers setting forth the name of the newspaper or
newspapers and the issue and date in which the notice was
published. [fIn--edditien;--there-shaiti-be-attaehed-te-the~petition
the-~aworn-affidavit~of-three-(3)-or-mere-quatified--veterg--sitgning
the--petitiony--if---there-be-that-manyr-stating-the-tetai-number-ef
quatified-veters-residing-in-the-partteutar-annexed--area--and--the

appreximate-totat-pereage-within-sueh~partieutar-annexed-area- |

67R2615 MRB-F 7
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SECTION 3. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that - the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

prassage, and it is so enacted.

67R2615 MRB-F 8
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A BILL BE ENTITLED
AN ACT
relating to annexation of, providing services to, and disannexatioﬁ'_
of.certain areas. |

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

/.. SECTION 1. Section 6, Municipal Annexation Act, as amended
(Article 970a, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 6. NOTICE AND HEARING--ANNEXATION PROCEEDINGS. Before
any city may institute annexation proceedings, the governing body
of such city shall nprovide an opportunity for all interested
persons to be heard at two [a] public hearings [hearing] to be held

not more than forty (40) [%twenty-+¢203] days nor less than twenty

(20) [ten-¢28%]) days prior to institution of such proceedings. At

least one (1) public hearing shall be held within the area proposed

to be - annexed. Notice of such hearings [hearing] shall be

published in a newspaper having general circulation in the city and
in the territory proposed to be annexed. The notice for each
hearing éhall be published.at least once in such newspaber not more
than twenty (20) days nor less than ten (10) days prior to that
[€he] hearing. Additional notice by certified mail should be given
to railroad companies then serving the city and on the city's tax
roll where the right-of-way thereof is included in the territory to
be annexed. Annexation of territory by a city shall be brought to

completion within ninety (90) days of the date on which the

67R2615 MRB-F 1
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ROUSE _
COMMITTEE REPORT

1ST PRINTING

By Lewis, et al. H.B. No. 1952

A BILL TO BE ENTITLED
AN "ACT

relating to annexation of, providing services to, and disannexation
of certain areas.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 6, Municipal Annexation Act, as amended
(Article 970a, Vernon's Texas Civil Statutes), is amended to read
as follows{A

Sec. 6. NOTICE AND HEARING--ANNEXATION PROCEEDINGS. Before
any ciéy may institute annexation proceedings, the governing body
of such city shall provide an opportunity for all interested
persons to be heard at two [a] public hearings [khearing] to be held

not more than forty (40) [€wen&y-+¢203] days nor less than twenty

(20) [+en=~¢363] days prior to institution of such proceedings. At

least one (1) public hearing shall be held within the area proposed

to be annexed. Notice of such hearings [hearing] shall be

published in a newspaper having general circulation in the city and

in the territory proposed to be annexed. The notice for each

hearing shall be published at least once in such newspaper not more

than twenty" (20) days nor less than ten (10) days prior to that
[€he] hearing. Additional notice by certified mail should be given
to railroad companies then serving the city and on the «city's tax
roll where the right-of-way thereof is included in the territory to
be annexed. Annexation of territory by a city shall be brought to

completion within ninety (90) days of the date on which the
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H.B. No. 1952
governing body of such city institutes annexation proceedings or be
null and wvoid. Provided, however, ahy period of time during which
a city is restrained or enjoined from annexing any such territory
by a court of competent jurisdiction shall not be computed in such
90-day limitation period.

SECTION 2. Section 10, Municipal Annexation Act, as amended
(Article 970a, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 10. DISANNEXATION. A. Prior to the publication of

notice of a hearing required under Section 6 of this Act, the

governing body of the city proposing the annexation shall direct

its planning or other appropriate department to prepare a service

plan that provides for the extension of municipal services into

each area to be annexed. For purposes of this section, providing

services includes having services provided by any method or means

by which the city extends municipal services to any other area of

the city.

B. The service plan shall include:

(1) a program under which the city will provide police

protection, fire protection, solid waste collection, maintenance of

water and waste water facilities, maintenance of roads and streets

(including lighting), the maintenance of parks, playgrounds, and

swimming pools, and the maintenance of any other publicly owned

facility, building, or service within each particular area within

sixty (60) days after the effective date of the annexation of that

particular area; and

(2) a pfogram under which the «city will initiate the
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H.B. No. 1952

acquisition or construction of any capital improvements necessary

for providing municipal services for the particular area, the

construction to begin within 2-1/2 years of the effective date of

the annexation of the particular annexed area, and the acquisition

or construction of the facilities to be accomplished by purchase,

lease, or other contract or by the city's succeeding to the powers,

duties, assets, and obligations of conservation and reclamation

districts, as may be authorized or required by law.

C. In no event shall a service plan provide fewer services

or a lower level of services in the area to be annexed than were in

existence in that area at the time immediately preceding the

annexation.

D. In the event that only a part of the area to be annexed

is actually annexed, the governing body shall direct its planning

or other appropriate department to prepare a revised service plan

for the part actually to be annexed.

E. The proposed service plan shall be made available for

inspection and explained to the inhabitants of the area to be

annexed at the public hearings held under Section 6 of this Act.

The plan may be amended through negotiation at those hearings but

cannot have provision of any service deleted from it. On the

completion of the public hearings, the service plan shall be

attached to the ordinance annexing the area and approved as part of

that ordinance. On approval by the governing body of the annexing

city, the plan shall be construed as a contractual obligation, not

subject to amendment or repeal unless the governing body determines

at the hearings required by this subsection that changed conditions




O O N o e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 1952

or subsequent occurrences make the plan unworkable or obsolete. If

the governing body determines that all or part of a plan is

unworkable or obsolete, the governing body may amend the plan to

conform to changed conditions or subsequent occurrences. An

amended service plan shall provide for services comparable to or

better than those established in the service plan before amendment,

and before any amendment is adopted, the governing body must first

provide an opportunity for all interested persons to be heard at

public hearings called and held in the manner provided in Section 6

of this Act.

F. From and after the effective date of this Act, any city
annexing a particular area shall [within-three-{3}-years-ef-the
effeetive-date-of-suech-annexnatien] provide or cause to be provided
such area with [governmentai--and--preprietary] services in

accordance with the service plan required under this Section[s--the

standard--and--secepe--eof--whieh-are-substantiatiy-equivatent-te-the
etandard--and-—seepe--ef--gevernmentai—-and--preprietary---serviees
furnished--by--sueh--eity--in--other--areas-ef-such-eity-which-have
eharacteristies-of-topographyr-patterns-ef--tand--utitigationy--and
pepuiatien—density-simiiar-te-that-ef-the-partieu%ar-area-annexed].
In the event a city fails or refuses to provide or cause to be

provided such services within the time specified 3in__the service

plan for that area or in this Act [herein], a majority of the

qualified voters residing within such particular annexed area [and
the--ownerg--eof--fifty--per--cent- (50%}-or-moere-eof-the-tand-in-sueh
partieular--anneHed--areay;--which--area--must--adjoin---the---euter

beundaries--eof--the--eity;] may petition the governing body of such
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city to disannex such particular annexed area. Should the
governing body of such city fail or refuse to disannex such

particular annexed area within sixty (60) [rinety-¢963) days after

receipt of a valid petition, any one or more of the signers of such
petition may[y--within-ginty-{(60)-days-ef-the-date-ef-suech-failture

er-¥refusaty;] file in a district court in the county [ef--the

digtriet] 1in which such annexed area [eixty] is principally located

an action requesting that the particular annexed area be

disannexed. Upon the filing of an answer in such cause by the

governing body of the annexing [esweh] city, and upon application of
either party, the case shall be advanced and heard without further
delay, all in accordance with the Texas Rules of Civil Procedure.
Upon hearing of the case, if the district court finds that a wvalid

petition was filed with the «c¢ity, and that the city failed to

perform its obligations in accordance with a service plan or failed

to perform in good faith [that--the--partieutar--anrexed--area--is

oetherwise--eligible--feor-disannexatien-under~the-proevigions-ef-this
Beetieny-and-that--the--gtandard--and--secepe--of--goevernmentai--and
preprietary--serviees--previded--er--caused-~-to-pbe-previded-te-sueh
particuitar-anneNed-area-are-net--substantiaity--equivalent--to--the
standard---and--secope--of--gevernmentai--and--preprietary--serviees
previded-or-caused-te-be-provided-other-areas~ef-gsueh--eity--having
eharaecterigties--of--tepegraphy;--patterns--of-tand-utiligation-and
peputatien-density-simitar-to-that-of-the-partieutar-annened-areaj,
it shall enter an order disannexing such particular annexed area.

A municipal utility district may be created in the disannexed area

under Chapter 54, Water Code, as amended, without consent of the
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city from which the area has been disannexed. [Proevidedr-howevers

that-the-right-of-disannexation-previded-fer-in-this-Seetion--shati
net--be-avaiiabie-te-any-particutar-annened-area-whteh-was-tawfulily
within-the-eity-1imita-of-a-eity-at-the-time--of--the--approval--er
sate--eof--any--gererat--obligatien--bends--of--the-city-if-proceeds

therefrem-have-been-enpended-fer-capital-imprevements-teo-serve-sueh

partieviar--ennened--areay--se~--teng--as---any---gueh-~--poends-~-are
eutstandings |
G [B]. When any such area 1is disannexed wunder [%he

previsiens-e£] this Section, it shall not again be annexed within

five (5) years [ene-¢i)-year] of such disannexation, and, if it is

again annexed within seven (7) [three-¢33] years of disannexation,

the period for implementation of a service plan [fer-afferding-sueh

serviees-as-are-required-by-this-Seetien] shall not exceed [be] one

(1) year from reannexation [rather-than-three-¢(3}-years-as-in-ether
eases].

H [€]. The request and petition for disannexation provided
for in Subsection G [A] of this Section [ef-this-Aet] shall be made
by the qualified voters [amd-iandewrers] signing and presenting to
the city secretary a written petition requesting disannexation.
The signatures to the petition need not be appended to one paper,
but each signer shall sign his or her name in ink or indelible
pencil, and each signer signing the petition as a qualified voter
shall sign his or her name as it appears on the official copy of

the current voter registration list [peii-iist-er-an-effieial--eepy

ef--the-—eurrenti-iist--ef--exempt-veters] and each qualified voter

shall note on such petition his or her residence address and the
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precinct number and serial number that appear on his or her [pei%
tax--reeceiptr--eHemption--certifienter-~--o¥~---sueh---ether] voter
registration certificate that may be provided for by law. [Eaeh
tandewner-signing~-the-petition~-eshalti-nete-thereon-oppesite--his--ex
her--name--the--appronimate~-total-aereage-he-or-she-ewns-within-the
partientar--annexed-~-areas | The petition shall describe the
particular annexed area to be disannexed and have attached to it a

plat, map, or other likeness of the [paw®tieuia¥] annexed area.

Prior to circulating the petition for disannexation among the
qualified voters [and-iandewne¥s], notice of the petition shall be
given by means of posting for ten (10) days a copy of the petition
in three (3) public places in the [partieuiar] annexed area and by
publishing it for one (1) time [#sswe] in a newspaper or newspapers
of general «circulation serving the [partieuiar] annexed area at
least fifteen (15) days prior to the circulation of the petition.
Proof of posting and publication of the notice shall be made by
attaching to the petition presented to the city secretary: (1) the
sworn affidavit of any qualified voter who signed the petition
stating the places where and the dates when the petition was
posted, and (2) the sworn affidavit of the publisher of the
newspaper or newspapers setting forth the name of the newspaper or
newspapers and the 1issue and date in which the notice was
published. [In--additieny--there-shaii-be-attached-te-the-petition
the-swern-affidavit-eof-three-{(3)-er-mere-gqualtified--vetera--signing
the--petitiony--if--there-be-that-manys;-stating-the-total-number-of
guatified-voters-residing-in-the-partieviar-annexed--area--and--the

appreximate-total-aereage~-within-sueh-particuiar-annexned-area~ |
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SECTION 3. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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COMMITTEE AMENDMENT NO. 1

Amend House Bill 1952 by inserting the following on Line 8,

page 3: "No moneys received from the sale of bonds or evidenced by

other instruments of indebtedness may be allocated to the annexed

area for a period of one hundred and eighty (180) days."

Colbert

COMMITTEE AMENDMENT NO. 2

Amend House Bill 1952 on line 10, page 4, by inserting the

following: "Service plans shall be valid for ten (10) years.

Renewal shall be at the discretion of the city."

Colbert




‘ COMMITTEE REPORT
The Honorable Bill Clayton . /-29-%|

Speaker of the House of Representatives (date)

Sir:

We, your COMMITTEE ON INTERGOVERNMENTAL AFFAIRS, to whom was referred % /952‘ , have had
the same under consideration and beg to report back with the recommendation that it {measure)

( ) do pass, without amendment.

(X)) do pass, with amendment(s).

( ) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

A fiscal note was requested. ( )() yes ( )} no

An author’s fiscal statement was requested. ( ) yes ( )<) no

An actuarial analysis was requested. ( ) yes ( K,) no

Ftre-Gommmm -ttt o-ptaced-omthe—toesh s o —Gotondar

This measure { Q) proposes new law, M

( ) amends existing law.

House Sponsor of Senate Measure

The measure was reported from Committee by the following vote:

NAY PNV ABSENT

Lewis, Ch.

Pierce, V.C.

Edwards, C.B.O.

X

Adkisson

Colbert

Criss

Emmett

Gavin

Keller

Lee, D.

L L2
AN IS AEAIE

Pennington

Salinas

Wallace

Yals

. AIRNAN
present, not voting

absent W ¢ U

COMMI{FEE COORDINATOR




INTERGOVERNMENTAL AFFAIRS '

HOUSE BILL 1952 by Lewis-Coody Political Divisions Affected:
All cities

BILL ANALYSIS

Background Information:

Article 970a, V.T.C.S., establishes extraterritorial jurisdiction (ETJ) and
annexation procedures for incorporated municipalities. The ETJ of a city is the
unincorporated area contiguous to the city limits and varies from extending 1/2
mile to extending 5 miles beyond these limits, depending on a city's population.
An area which is within the ETJ of more than one city may be partitioned among
them through a written agreement concluded by the concerned governing bodies.

If agreement cannot be reached, any one city may petition for court division of
the area. A city's ETJ expands upon annexation of additional territory; it
cannot, however, expand to conflict with that of another city.

The ETJ of a city cannot be included in municipal taxation. A city can ex-
tend its provisions concerning plats and the subdivision of land to the ETJ, but
no sanctions are included. The city may appeal to a district court for injunctive
relief in case of non-compliance. Any part of the territory within an ETJ can
be declared an industrial district. The city can enter into contracts with
businesses in the district, providing such contracts are not made for longex
than seven years duration. The city may provide firefighting services in the
industrial district.

A city cannot be incorporated within the ETJ of another city without per-
mission from the existing governing body. If the city's governing body will
not agree to the incorporation of a city within its ETJ, a majority of voters
and 50% of the landowners in the disputed area desiring to incorporate may peti-
tion to be annexed by the city. If annexation does not occur within six months,
the territory is authorized to incorporate. The same petitioning process may
be used to obtain water and sewage services in an unincorporated area in a
city's ETJ either by the creation of a new political subdivision in the area or
by an agreement between the governing body and the people in the area. If the
incorporation of a city or the creation of a political subdivision to provide
. water and sewage services is authorized by the above proceedings, appropriate
action must begin within six months of authorization and be completed within
18 months. Petitions submitted according to these procedures must receive
posting and publication notices at least 15 days prior to being circulated.

Article 970a, V.T.C.S., governs annexation proceedings as well., A city
may only annex territory within its ETJ, unless outside territory is owned by
the city. The total amount of annexed land cannot exceed 10% of the total cor-
porate area of the city at the beginning of the year; territory annexed upon
request of owners or voters and annexed territory owned by the city, county,
state, cr federal government and used for a public purpose are excluded from
this 10%. If th entire 10% is not used, it may be carried over to the amount
the city can annex the next year. The total annexation for one year, however,
cannot exceed 30% of the city's original corporate area. Between 10 and 20 days
prior to the institution of any annexation proceedings, a public hearing must
be held to allow all interested persons to present their views. Notice of the
hearing must be published in a newspaper of general circulation at least once
from 10 to 20 days before the hearing.

All anexations must be of territory at least 500 feet wide at its narrowest
point, unless the annexing city has 12,000 people or less. Towns of this size
may annex narrower areas if the territory is contiguous to the city limits on
two sides. Also, two cities may conclude an agreement adjusting their boundaries
when the area between them is less than 500 feet. Land on islands bordering the




Gulf of Mexico may not be annexed without the consent of the owners. Annexation
does not affect railroad switching limits or rates. A city may annex a reser-
voir owned by the city and used to provide water for the city, including the
right-of-way along the most direct route from the city to the reservoir, even
though the territory is outside the city's ETJ and less than 500 feet wide. The
land must be within five miles of the city limits; it may not lie within the

ETJ of another city. The total land annexed may not exceed 600 acres. Similarly,
a municipal airport and its connecting road-ways may be annexed, even within
another city's ETJ, if the other city agrees. The airport can be up to eight
miles away from the city limits,

A city cannot annex a portion of a water or sewer district without annexing
the entire territory in the district which lies outside the city limits. It
need not, however, annex land in another city's ETJ. Restrictions on annexation
of property only within a city's ETJ are waived if at least half.of the district
lies within the city's limits or ETJ or if the city is only annexing terxitory
that is part of the water or sewer district. The entire portion of a district
may be annexed even if this exceeds the 10% increase in city size; this prohibits
any further annexation by the city in that vear.

The failure to provide, within three years of annexation, governmental and
proprietary services to an annexed territory is grounds for disannexation. These
services must be equal to those furnished by the city in similar areas already
within the city limits., 1If adequate services are not provided, a majority of
the voters and 50% of the landowners in the area may petition the governing body
to disannex this area. The petition requirements are the same as those for a
petition to incorporate or obtain water and sewage services. If the city refuses
disannexation, anyone signing the petition may appeal to the district court for
disannexation. The city has 90 days to disannex the area and the petitioners
have 60 days to file in court. If the court finds that a valid petition was
filed and the area is not receiving appropriate services, it will disannex the
area. No territory that was within the city at the time of a bond issuance
providing capital improvements to the area may be disannexed while the bonds
are outstanding. A disannexed area may not be re-annexed within one year. If
it is annexed again, the city has only one year to provide necessary services.

Purpose and Synopsis of Bill:

House Bill 1952 amends Article 970a, V.T.C.S., to change hearing and disan-
nexation procedures. With the implementation of this bill, two public hearings
would be required from 20 to 40 days prior to the institution of annexation
proceedings. At least one of the hearings must be held in the area the city
wishes to annex.

Before holding annexation hearings, the governing body of the city proposing
annexation must provide a plan of the method of extending municipal services to
the new area. The plan must be available for inspection prior to the hearings.
It may be revised or amended by the city's governing body, but no such changes
can be made without holding public hearings as provided above. WNo changes can
cause fewer or poorer services to be provided. Capital construction necessary
to the provision of adegquate services must begin within 2 1/2 years of the
effective date of the annexation. Services such as police and fire protection,
waste collection, and the maintenance of water facilities, parks, and other
publicly owned facilities or services must be provided within 60 days. Services
in the annexed area cannot be less than those available in the area before
annexation.

If the city does not provide service in accordance with its plan and within
the specified time limits, a majority of gualified voters may, without the addi-
tional requirement of owners of 50% of the land in the territory, petition for
disannexation. The city has 60 days to complete disannexation; if it fails or



refuses to comply, anyone who signed the petition may appeal to the district
court for court-ordered disannexation. If the court finds that the city did
not fulfill its obligations and disannexes the territory, that territory may
become a municipal utility district without the city's consent. Such a disan-
nexed area cannot again be annexed for five years. If it is re-annexed within
seven years, the city must implement its service plan within one year.

Language in Article 970a is updated and changed to conform with changes
in procedures authorized under this bill. An emergency is declared.

Rulemaking Authority:

It is the opinion of this Committee that this bill does not delegate any
rulemaking authority to a state official, agency, department, or institution.

Summary of Committee Action

)

Public notice was posted in accordance with the Rules of Procedure of the House

of Representatives and a public hearing was held on 4-1-81. The bill was referred
to a subcommittee consisting of the following members: Lee, chair; Colbert;
Keller; Emmett; and Pennington.

Testifying FOR the bill was Joe Bilardi, director, Department of Development in
Fort Worth, representing the Fort Worth City Council.

On 4-23-81 the measure was reported back to the full committee with two amendments
which provided that no funds from bond sales can be used in the annexed area for
180 days and that service plans end after ten years.

On 4-29-8l the full committee voted to report H.B. 1952 to the Floor with the
same two amendments and the recommendation that it do pass by a record vote of
9 ayes and 0 nays.

-
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P LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 25, 1981

Honorable Gib Lewis, Chairman

Ccmmittee on Intergovernmental Affairs

House 0F Representatives

Austin, Texes In Re: House Bill No. 1952
By: Lewis

Sir:

In response to your request pursuant to House Rules, Section 3.119, this office
Tinds the fiscal implications of House Bill No. 1952 (relating to annexation of,
providing services to, and disannexation of certain areas) to be as follows:

The bill, should it be enacted, would amend the Muricipal Annexation
Act to require a city contemplating annexation of an area to hold
twio pubiic hearings on the matter, rather than the present one. It
would also require the city to develop a plan whereby most municipal
services would be provided to the annexed area within 60 days after
annexation, with capital improvements to begin within 2-1/2 years.
The bill provides a process by which the citizens of an annexed area
mey seek disannexation if the provisions of the service plan are not
substentially met within the time 1imits set in the proposed statute.
The bil1 would a1so allow disannexed areas to form municipal utility
districts and would bar a city from reannexing an area within five
years of & disannexation. :

The fiscal implications of the bill cannot be determined, since future
arnexetions by “exas cities and the cities' 1ikely success in providing
services within the new time 1imits are not known.

He fiscal implication or additional cost to the State attributable to
the bili, should it be enacted, is anticipated.

W7 el

Thomas M. Keel
Director

Source: Comptrolier of Public Accounts; LBB Staff: TK, JH, JJ




Committee Amendment No. 1 By: <E;lé§2L_7/

Amend House Bill 1952 by inserting the following on Line 8, page 3:

'""No moneys received from the sale of bonds or evidenced by other
instrumenis of indebtedness may be allocated to the annexed area
for a period of one hundred and eighty (180) days."

E ]

ADOPTED

MAY 11 1981

722«/-447/‘
Chief Clerk

House of Representatives
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Committee Amendment No. 2. By: (:EZGZZLJ#L'

Amend House Bill 1952 on line 10, page 4, by inserting the following:

'vC"Service plans shall be valid for ten (10) years. Renewal shall be

at the discretion of the city."

e -

ADOPTED
MAY 11 1981

. [
/ser s
Chief Clerkz

Ouse of Representatives
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ENGROSSED
SECOND READING

By Lewis, et al. ’ H.B. No. 1952

A BILL TO BE ENTITLED
AN ACT
relating to annexation of, providing services to, and disannexation
of certain areas. |

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

"SECTION 1. Section 6, Municipal Annexation Act, as amended
(Article 970a, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 6. NOTICE AND HEARING--ANNEXATION PROCEEDINGS. Before
any city may institute annexation proceedings, the governing body
of such city shall provide an opportunity for all interested
persons to be heard at two [ea] public hearings [hearing] to be held

not more than forty (40) [twerty-¢263}] days nor less than twenty

(20) [ten-¢3103}] days prior to institution of such proceedings. At

least one (1) public hearing shall be held within the area proposed'

to be annexed. Notice of such hearinés [hearing] shall be
published in a newspaper having general circulation in the city and
in the territory proposed to be annexed. The notice for each
hearing shall be published at least once in such newspaper not more
than twenty (20) days nor less than ten (10) days'priof to that-
[€kRe] hearing. Additional notice by certified mail should be given
to railroad companies then serving the city and on the city's tax
roll where the right-of-way thereof is included in the territory to
be annexed. Annexation of territory by a city shall be brought to

completion within ninety (90) days of the date on which the
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governing body of such city institutes annexation proceedings or be
null and void. Provided, however, any period of time during which
a city is restrained or enjoined from annexing any such territory
by a court of competent jurisdiction shall not be computed in such
90-day limitation period.

| SECTION 2. Section 10, Municipal Annexation Act, as amended
(Article 970a, Vernon's Texas Civil Statutes), is amended to read

as follows:

Sec. 10. DISANNEXATION. A. Prior to the publication of

notice . of a hearing required under Section 6 of this Act, the

governing body of the city proposing the annexation shall direct

its planning or other appropriate department to prepare a service

plan that provides for the extension of municipal services into

" each area to be annexed. For purposes of this Section, providing

services includes having services provided by any method or means

by which the city extends municipal services to any other area of

the city.

B. The service plan shall include:

(1) a prdgram under which the c¢ity will provide police

protection, fire protection, solid waste collection, maintenance of

water and waste water facilities, maintenance of roads and streets

(including lighting), the maintenance of parks, playgrounds, and

swimming pools, and the maintenance of any other publicly owned

facility, building, or service within each particular area within

sixty (60) days after the effective date of the annexation of that

particular area; and

(2) a program under which the c¢ity will initiate the
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acquisition or construction of any capital improveménts necessary

for providing municipal services for the particular area, the

construction to begin within 2-1/2 years of the effective date of

the annexation of the particular annexed area, and the acquisition

or construction of the facilities to be accomplished by purchase,

lease, or other contract or by the city's succeeding to the powers,

duties, assets, and obligations of conservation and reclamation

districts, as may be authorized or required by law. No moneys

received from the sale of bonds or evidenced by other instruments

of indebtedness may be allocated to the annexed area for a period

of one hundred and eighty (180) days.

C. In no event shall a service plan provide fewer services

or a lower level of services in the area to be annexed than were in

existence in that area at the time immediately preceding the

annexation.

D. In the event that only a part of the area to be annexed

is actually annexed, the governing body shall direct its planning

or other appropriate department to prepare a revised service plan

for the part actually to be annexed.

E. The proposed service plan shall be made available for

inspection and explained to the inhabitants of the area to be

annexed at the public hearings held under Section 6 of this Act.

The plan may be amended through negotiation at those hearings but

cannot have provision of any service deleted from it. On the

completion of the public hearings, the service plan shall be

attached to the ordinance annexing the area and approved as part of

that ordinance. On approval by the governing body of the annexing
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city, the plan shall be construed as a contractual obligation, not

subject to amendment or repeal unless the governing body determines

at the hearings required by this subsection that changedAconditions

or subsequent occurrences make the plan unworkable or obsolete. If

the governing body determines that all or part of a plan is

unworkable or obsolete, the governing body may amend the plan to

conform to changed conditions or subsequent occurrences. An

amended service plan shall provide for services comparable to or

better than those established in the service plan before amendment(

and Dbefore any amendment is adopted, the governing body must first

provide an opportunity for all interested persons to be heard at

public hearings called and held in the manner provided in Section 6

of this Act. Service plans shall be valid for ten (10) vears.

Renewal shall be at the discretion of the city.

F. From and after the effective date of this Act, any city
annexing a particular area shall [within-three-(3§—years—e£—the
e££eetivefda€e-e£-sueh—annexatien] provide or cause to be provided
such area with [gevernmentai--and--preprietary] services in

accordance with the service plan required under this Section|s;--%the

standard—-and--seepe-—ef--whieh—are-substantiaiiy—equévaient-te—tke
standard--and--seepe--ef--governmentali--and--preprietary---serviees
furnished--by~--sueh--eity--in--ether--areas-eof-sueh-eity-wvhieh-have
eharaeteristies-eof-tepegraphy;-patterns-ef--tand-~utiltizations--and
pepuiatien-denéity-simiiar-te-that-ef-the-partieuiar-area-annexed].
In the event a «city fails or refuses to provide or cause to be

provided such services within the time specified in the service

plan for that area or in this Act [herein], a majority of the
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qualified voters residing within such particular annexed area [and
the--ewners--ef--£fifty--per~--eent- {E0¥%}-er-mere-ef-the~tand-in-sueh
pertievtar--annexed--arear-~whieh--area--must--adjein---the---outer
beundaries--ef--the--eitysy] may petition the governing body of such

city to disannex such particular annexed area. Should the

-governing body of such city ‘fail or refuse to disannex such

particular annexed area within sixty (60) [mirety-¢{963}] days after
receipt of a valid petition, any one or more of the signers of such
petition may[;--within-sixnty-(66}-days-ef-the-date-ef-such-faiiure

er-refusai;] file in a district court in the county [e€£--the

distriet] .in which such annexed area [eity] is principally located
an action requestinq that the particular annexed area be
disannexed. Upon the filing of an answer in such cause by the

governing body of the annexing [suek] city, and upon application of

either party, the case shall be advanced and heard without further
delay, all in accordance with the Texas Rules of Civil Procedure.
Upon hearing of the case, if the district court finds that a wvalid

petition was filed with the city, and that the city failed to

perform its obligations in accordance with a service plan or failed

to perform in good faith [thet~-the--partieuiar--annexed--grea--is

etherwise—-eiigibie-¥fer-disannexatien-under-the-previsiens—ef-this
Seetien7-and-éha%--the—-standard--and--seepe--ef-—gevernmental--and
preprietary--serviees-—previded—-er-—eaased-—te—be-previded—te-sueh
pertiedliar-annexed-area-are-net--substantiatliy--equivatent--to--the
standard---and--gecope--of--governmental--and--preprietary--serviees
previded-er-eaased-%e-be—previded-ether-areas-éf-sueh--eity--having

eharacterigties--ef--tepegraphyr;--patterns--ef-tand-utilisatien-and
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pepuiatien-density-simitar-te-that-ef-the-partieutar-annexed-area],
it shall enter an order disannexing such particular annexed area.

A municipal utility district may be created in the disannexed area

under Chapter 54, Water Code, as amended, without consent of the

city from which the area has been disannexed. [Prevideds-hewevers
that-the-right-ef-disannexatien-previded-£fer-in-this-Seetien--shail
net--be-availiabie-to-any-particuiar-annexed-area-whieh-was-tawfully
within-the-eity-1imits-ef-a-eity-at-the-time--of--the--apprevai--ex
saie--ef--qny--generai——ebiigatien--bends-—ef--the-eity-if—preeeeds

therefrem-have-been-expended-£fer-eapital-inprevements-teo-serve-sueh

partieuiar——annexed——area7--se-—ieng-—as—Q—any---sueh---bends—--are
eutstanding- ]
G [B]. When any such area 1is disannexed under [ktke

previsiens-e£] this Section, it shall not again be annexed within

five (5) years [ene-¢E}-year] of such disannexation, and, if it is

again annexed within seven (7) [€hree-¢33}] years of disannexation,

the period for implementation of a service plan [fer-afferding-sueh

serviees-as-are-regquired-by~this-Seetien]) shall not exceed [be] one

(1) year from reannexation [rather-than-three~-{3}-years-as-in-ether
eases].

H [€]. The request and petition for disannexation provide&
for in Subsection F [A] of this Section [ef-this-Aet] shall be made
by the qualified voters [and—iandewnefs] signiné and presenting to
the city secretary a written petition requesting disannexation.
The signatures to the petition need not be appended to one paper,
but each signer shall sign his or her namé in ink or indelible

pencil, and each signer signing the petition as a qualified voter
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shall. sign his or her name as it appears on the official copy of

the current voter registration list [peii-iist-er-an-effieial--eepy

ef--the--eurrent--iist--ef--eHempt-veters] and each qualified voter
shall note on such petition his or her residence address and thg
precinct number and serial number that appear on his or her [peil
tax--reeeipt7—-exemptien--eertiféeater--—er---sueh---ether] voter
registration certificate that may be provided for by law. [Eaeh
iandewner-signiﬁg-the-petitien-shaii-nete-thereen-eppesite—-his--er
her--name--the--appreximate-tetal-aereage-he-or-she-ewns-within-the
particular--annexed--area= | The petition shall describe the
particular annexed area to be disannexed and have attached to it a

plat, map, or other.likéness of the [partieuiar] annexed area.

Prior to circulating the petition for disannexation among the
qualified voters [eand-iandewners], notice of the petition shall be
given by means of posting for ten (10) days a copy of the petition
in three (3) public places in the [partieular] annexed area and by
publishing it'for ohe (1) time [i#ssue] in a newspaper or newspapers
of general circulation serving the [partieular] annexed area at
least fifteen (15) days prior to the circulation of the petition.
Proof of posting and publication of the notice shall be made by
attaching to the petition presented to the city secretary: (1) the
sworn affidavit of any qualified wvoter who signed the petition
stating the places where and the dates when the petition was

posted, and (2) the sworn affidavit of the publisher of the
newspaper or newspapers setting forth the name of the newspaper or
newspapers and the issue and date in which the notice was

published. [fn--additien;-there-shali-be-attached-to-the-petitien




O 0 N 0 N s

10

11

H.B. No. 1952
the-swern-affidavit~eof-three-{3j-er-mere-quatified-~-voters--sitgning
the--petitiony-~2f--there-be-that-many;-stating-the-tetat-number-of
quaiified—ve%ers-residing—in-the—partieu&ar-annexed--areaF—and--the
appreximate-tetali-acereage-within-sueh-partieutar-annexed~area= |

SECTION 3. The importance of +this legislation and the

crowded condition of the calendars in both houses create an

emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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ENGROSSMENT

SPECIAL PRINTING

By Lewis, et al. H.B. No. 1952

A BILL TO BE ENTITLED
AN ACT
relating to annexation of, providing services to, and disannexation
of certain areas.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 6, Municipal Annexation Act, as amended
(Article 970a, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 6. NOTICE AND HEARING--ANNEXATION PROCEEDINGS. Before
any city may institute annexation proceedings, the governing body
of such city shall provide an opportunity for all interested
persons to be heard at two [a] public hearings [hearing] to be held

not more than forty (40) [€wenty-¢263] days nor less than twenty

(20) [ten-¢303] days prior to institution of such proceedings. At

least one (1) public hearing shall be held within the area proposed

to be annexed. Notice of such hearings [hearing] shall be
published in a newspaper having general circulation in the city and
in the territory proposed to be annexed. The notice for each
hearing shall be published at least once in such newspaper not more
than twenty (20) days nor less than ten (10) days prior to that
[ehe] hearing. Additional notice by certified mail should be given
to railroad companies then serving the city and on the <city's tax
roll where the right-of-way thereof is included in the territory to
be annexed. Annexation of territory by a city shall be brought to

completion within ninety (90) days of the date on which the
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governing body of such city institutes annexation proceedings or be
null and void. Provided, however, any period of time during which
a city is restrained or enjoined from annexing any such territory
by a court of competent jurisdiction shall not be computed in such
90-day limitation period.

SECTION 2. Section 10, Municipal Annexation Act, as amended
(Artic;e 970a, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 10. DISANNEXATION. A. Prior to the publication of

notice of a hearing required under Section 6 of this Act, the

governing body of the city proposing the annexation shall direct

its planning or other appropriate department to prepare a service

plan that provides for the extension of municipal services into

each area to be annexed. For purposes of this Section, providing

services includes having services provided by any method or means

by which the city extends municipal services to any other area of

the city.

B. The service plan shall include:

(1) a program under which the city will provide police

protection, fire protection, solid waste collection, maintenance of

water and waste water facilities, maintenance of roads and streets

(including lighting), the maintenance of parks, playgrounds, and

swimming pools, and the maintenance of any other publicly owned

facility, building, or service within each particular area within

sixty (60) days after the effective date of the annexation of that

particular area; and

(2) a program under which the «city will initiate the
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acquisition or construction of any capital improveménts necessary

for providing municipal services for the particular area, the

construction to begin within 2-1/2 vears of the effective date of

the annexation of the particular annexed area, and the écquisition

or construction of the facilities to be accomplished by purchase,

lease, or other contract or by the city's succeeding to the powers,

duties, assets, and obligations of conservation and reclamation

districts, as may be authorized or required by law. No moneys

received from the sale of bonds or evidenced by other instruments

of indebtedness may be allocated to the annexed area for a period

of one hundred and eighty (180) days.

C. In no event shall a service plan provide fewer services

or a lower level of services in the area to be annexed than were in

existence in that area at the time immediately preceding the

annexation.

D. In the event that only a part of the area to be annexed

is _actually annexed, the governing body shall direct its planning

or other appropriate department to prepare a revised service plan

for the part actually to be annexed.

E. The proposed service plan shall be made available for

inspection and explained to the inhabitants of the area to be

annexed at the public hearings held under Section 6 of this Act.

The plan may be amended through negotiation at those hearings but

cannot have provision of any service deleted from it. On the

completion of the public hearings, the service plan shall be

attached to the ordinance annexing the area and approved as part of

that ordinance. On approval by the governing body of the annexing
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city, the plan shall be construed as a contractual obligation, not

subject to amendment or repeal unless the governing body determines

at the hearings required by this subsection that changed conditions

or subsequent occurrences make the plan unworkable or obsolete. If

the governing body determines that all or part of a plan is

unworkable or obsolete, the governing body may amend the plan to

conform to changed conditions or subsequent occurrences. An

amended service plan shall provide for services comparable to or

better than those established in the service plan before amendment,

and before any amendment is adopted, the governing body must first

provide an opportunity for all interested persons to be heard at

public hearings called and held in the manner provided in Section 6

of this Act. Service plans shall be valid for ten (10) vears.

Renewal shall be at the discretion of the city.

EF. From and after the effective date of this Act, any city
annexing a particular area shall [within-three-(3)}-years-ef-the
effective-date-of-sueh~annexatien] provide or cause to be provided
such area with [gevernmentai--and--preprietary] services in

accordance with the service plan required under this Section|[s--the

standard--and--seepe--of--which-are-substantialiy-equivatent-teo-the

standard--and--seceope--of--governmental--and--preprietary---gervieces

'furnished--by--sueh--eity--in--ether--areas-ef-sueh-eity-whieh-have

eharaecteristies-of-tepographys-patterng-ef--1and--utilization---and
pepuiation-density-simitar-te-that-ef-the-partieutar-area-annened].

In the event a city fails or refuses to provide or cause to be

provided such services within the time specified in the service

plan for that area or in this Act [herein], a majority of the
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qualified voters residing within such particular annexed area [anmd
the--owners--of--fifty--per--ecent- (50¥%)-er-mere-of-the-iand-in-sueh
partiediar--annexed--areasr--whieh--area--must--adjein---the---outer
boundaries--ef--the--ettyy] may petition the governing body of such
city to disannex such particular annexed area. Should the
governing body of such city fail or refuse to disannex such

particular annexed area within sixty (60) [minety-¢96)] days after

receipt of a valid petition, any one or more of the signers of such
petition may[s--within-sinty-(66)-days-of-the-date-of-sueh-faiture

er-refusai;] file in a district court in the county [ef--the

diseriet] in which such annexed area [eity] is principally located

an action requesting that the particular annexed area be
disannexed. Upon the filing of an answer in such cause by the

governing body of the annexing [sweh] city, and upon application of

either party, the case shall be advanced and heard without further
delay, all in accordance with the Texas Rules of Civil Procedure.
Upon hearing of the case, if the district court finds that a valid

petition was filed with the <city, and that the city failed to

perform its obligations in accordance with a service plan or failed

to perform in good faith [that--the--partieuiar--annexed--area--is

etherwisé--eiigibie--fer-disannexatien-under-the-previsiens-ef-this
Beetion;-and-that--the--standard--and--secepe--of--gevernmentai--and
proprietary--eerviees--previded--er--eaused--£e-be-previded-te-eueh
particuiar-annened-area-are-net--substantialliy--equivatent--to--the
standazd---and--eeepe--ef--geVernmentai--and--preprietary--serviees
provided-er—eaueed-te-be-previded-ether-areas-ef-sueh--eity--having

eharacteristien--of--topography ;--patterns--of-iand-utilipation-and

-
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pepuiatien-density-siméiar-te-that-ef-the-partieuiarfqnnexed-area],
it shall enter an order disannexing such particular annexed area.

A _ municipal utility district may be created in the disannexed area

under Chapter 54, Water Code, as amended, without consent of the

city from which the area has been disannexed. [Proevideds;-hewever-

that-the-right-ef-disannenntion-previded-for-in-this-Sectien--shall
net--be-avaiiable-te-any-pa!tieuiar-annexed-area-whigh-was-iawfuiiy
within-the-eiey-iimits-ef-a-eity-at-the-time--ef--the--apprevai—-er
eaie--ef--any--generai--ebiigatien--bends--ef--the-eity-if-proeeeds
therefrem-have-been-expended-£er-eapital—imprevements-te-serve-sueh
partéeuia!--anneued--area7--se--ienq--ae---any---eueh---bende---are
entstanding- |

G [B]. When any such area is. disannexed wunder [the
previsiens-e€£] this Section, it shall not again.be aﬁnexed within

five (5) years [eme-¢3i)-year] of such disannexation, and, if it is

again annexed within seven (7) [¢three-¢33}] years of disannexation,

the period for implementation of a service Plan [fer-affervding-sueh

servieee-as-are-required-by-this-Seetien] shall not exceed [be] one

(1) year from reannexation [rather-than-three-(3}-years-as-in-ether
eases].

H [€]. The request and petition for disannexation provided
for.in Subsection F [A] of this Section [ef~this-Aet] shall be made
by the qualified voters [and-iandewners] signing and presenting to
the city secretary a written petition requesting disannexation.
The signatures to the petition need not be appended to one paper,
but each signer shall sign his or her name in ink or indelible

pencil, and each sigher signing the petition as a qualified voter
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shall sign his or her name as it appears on the official copy of

the current voter registration list [peii-iist-er-an-effiecial--eopy

eof--the--current--tigt--of-~enempt-veters] and each qualified voter
shall note on such petition his or her residence address and the
precinct number and serial number that appear on his or her [peii
tan--receiptr--enemption-~certifientes---or---gueh~---other] voter
registration certificate that may be provided for by law. [Eaeh
tandewner-signing-the-petition-shati-nete-thereon-opposite~--hig-~-oyr
her--name--the--approximate-total-acreage-he-or-she-owns-within-the
partieutar--annexed--areas | The petition shall describe the
particular annexed area to be disannexed and have attached to it a

plat, map, or other likeness of the [partieuwiar] annexed area.

Prior to <circulating the petition for disannexation among the
qualified voters [and-iandewners], notice of the petition shall be
given by means of posting for ten (10) days a copy of the petition
in three (3) public places in the [partieuiay| annexed area and by
publishing it for one (1) time [#esue] in a newspaper or newspapers
of 4genera1 circulation serving the [partieuiar] annexed area at
least fifteen (15) days prior to the circulation of the petition.
Proof of posting and publication of the notice shall be made by
attaching to the petition presented to the city secretary: (1) the
sworn affidavit of any qualified voter who signed the petition
stating the places where and the dates when the petition was
posted, and (2) the sworn affidavit of the publisher of the
newspaper or newspapers setting forth the name of the newspaper or
newspapers and the issue and date in which the notice was

published. [In~--additions~there-shali-be-attached-te-the-petition
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the-swern-affidavit-of-three-{(3j-or-mere-gquatified--voters~-~-signing
the--petittons--if--there-pe-that-manys;-stating-the-totat-number-of
qualified-voters-residing-in-the-~-partientar-annened--area-~-and--the
appronimate-teotal-aerenge-within-sueh-partieuiar-arnexed-area= |

SECTION 3. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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M % Austin, Texas

Date of”eport to Senate

Honorable William P. Hobby
President of the Senate

N M
We, your Comynittee on : to which was referred

B. No.[ﬁ-é?}’have had the same under consideration, and 1 am instructed to report it back to the
Senate with the recommendation that it do not pass, but that the Committee Substitute adopted in lieu
thereof do pass and be printed.

(flrRez /
L

Chairman

Papet, clip TWO copies of the Committee Substitute and TWO copies of this form to the original bill and retain one copy of this form for your file.
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REQUEST FOR LOCAL & UNCONTESTED CALENDAR
PLACEMENT

Hon. Roy Blake, Chairman
Administration Committee

Pursuant to S.R. 148, notice is hereby given that H/g quj—gy %"’“_” (97/"’&‘%"\)

was heard by the Committee on on S —30 , 19.5[, [
and reported out with the recommendation that it be placed on the Local and Uncontested
Calendar.

Sir:

Chairtdn of the regforting committee

IMPORTANT: THIS FORM MUST BE ATTACHED TO A PRINTED COPY OF THE BILL
OR RESOLUTION, WHICH ALONG WITH 7 ADDITIONAL COPIES OF THE BILL OR
RESOLUTION SHOULD BE DELIVERED TO THE OFFICE OF THE COMMITTEE ON
ADMINISTRATION, ROOM G-27)J. PLEASE CALL 5-1134 IF YOU HAVE ANY
QUESTIONS. DEADLINE FOR SUBMITTING BILLS FOR THE LOCAL CALENDAR IS

5:00 P.M. MONDAYS.

Attach white copy of this form to original bill; yeliow copy to Reporting Committee; pink copy to Sponsor
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By Lewis, et}al.

S

A BILL TOMBE ENTITLED

AN ACT
xrelatino to- annexation of, nroViding serv1ces to, Vand'disannexationh
' of certainAareas. ' | |

BE'IT ENACTED!EY THE LEGiSLATURE OF THE STATE OF TEXAS:

- SECTION ltu Seotion 6,{Mnnicipa; Annexation Act, as anended"
(Article 970a;;;Vernon's Texas Ciyil'Statutes),.isyamended to read
as foliows:: o _ - . | o L

Sec. 6. NOTICE AND HEARING--ANNEXATION PROCEEDINGS "Eéfofe”
any c¢ity  may 1nst1tute annexation. proceedings the governing bodyt

of such city shall prov1de an opportunity for all interested -

persons to be heard at two [a] public hearings [heering] to be held

not more than forty (40) [twenty (29)] days nor less than twenty
(20) [ten-(&@)] days prior to 1nst1tution of such proceedings “At

least one (1) public hearing shall be held within the area proposed1 N

to - be‘\annexed ' Notice of such hearing [heartng] shall be "

published in a newspaper haVing ‘general Circulation in" the c1ty andh
in the territory proposed to be annexed " The_ notice for eachi-
hearing shall be published at least once in such4newspaper not more
.than twenty (20) days nor less than ten (10) days prior to that

[€he] hearing Additional notice by certified ma11 should be given |

to railroad companies then 'serving the city and on the city's tax

roll where the right- of -way thereof is 1ncluded in the territory to.

23 be annexed. Annexation of territory by a city shall be brought to
24 completion within ninety (90) days of the c;fa\:D@aP;FEDthe
MAY 31 wal

1 Z /.
Secretary’of the Senabe
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Prov1ded however,;any perlod of tlme durlng whlch-

“1; a c1ty 1s restralned or en301ned from annex1ng any such terrltory

bl -
w‘-

‘3.;by a court of competent Jurlsdlctlon shall not be computed 1n such

- . ow . . . P

2-90 day 11m1tat10n perlod.;-észjf‘ _
'A;:” SECTION 2. Sectlon 10, Mun1c1pa1 Annexatlon Act ' amendedl:'
:(Artlcle 970a Vernon s Texas ClVll Statutes),'ls amended to read:?“

_as follows-

C~

Sec. 10. bISANNEXATIbN."f'A. Prior to the publlcatlon of

'@f}flo - notlce 'of a hearlng requlred under Section 6 of thls Act the‘
5ii;fii¢'u governg;g,body of the c1ty propos1ng the annexatlon Tshall dlrectizi
?dié ’ -1ts Aplannlng or other approprlate department to prepare a serv1cef
;fis ,plan that prov1des for the exten51on of mun1c1pal serv1ces '1nto"”
'14 | each _area to be annexed For;purposes of this Sectlon, prov1d1ng '

'~,15‘A serv1ces 1ncludes hav1ng serv1cesyprov1ded by any method orh means-
~’A16i, by whlch the c1ty extends mun1c1pa1 services to any other'area of.g'

17_1:<the c1ty -114' o ‘f:;‘~ .;}f;?;;_'t ;fti Tl

ek .

o }'@afffff;: 7f . The service plan shall include: } ) :
“Eff;iéﬁﬁf”fit;:y(li a program under which the= c1ty“ will. Pr°V1de 4P°11°e:;;
-f;lzﬁgfi:;protect1on fire protectlon solld waste collectlon, malntenance of
"ififff”:ﬁgtéf fand“waste water fac111t1es .malntenance of roads and streetsh.
2 “éﬁvt'iigncludlng llghtlng), the malntenance of parks playgrounds,. and_'
"Q-iéé:‘ swlmmlng 4pools,- and< the .malntenance of any other PUb11C1Y owned}
;T2; : fac111ty¢ bulldlng, or service w1th1n eachypartlcular area wlthln
”'éé_ '51xty (60) days after the effectlve date of the annexatlon of that
ifﬁﬁéf _partlcular area-'and . h'“l | o .y
:;2?' | .h | 12) a pr0§ram under which the city will initiate the
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.l€ accuisition?;or- constructlon of any capltal 1mprovements necessaryi:
7?2.1"for prov1d1na mun1c1pal serv1ces‘ for ;the partlcular.'area,'-they
f?éi 'constructlon to begln w1thin‘;Wl/é yearsibfﬂthe'effectlve date of;
ié:i the annexatlon of theVpartlcular annexed area Aand the 'acqulsltlon:f

xSh h;or construction of the fac111t1es to be accompllshed by;purchase,:.

;é,.__lease, or other contract or byﬁthe c1ty s succeedlng to the powers,
ld7. duties, assets, and obllgatlons of conservatlon_ and reclamatlon

8 districts, as may be 'authorized- or.required by.lay. No moneys

59- received from the sale of bonds or ev1denced by " other 1nstruments

10 of indebtedneSS‘ may be allocated to the annexed area. for a perlod

ll- of one hundred and elghty (180) days.

'~12> ' A”n , C. In no event shall a serv1ce plan prov1de feyerA-services:
13 or‘a 1ower 1eve1 of services in the area to be annexed than were 1n
14 existence in that area“ at the> time immediately preceding the_*ww
15 . annexation. However, it is not the intent of this:act to require that
16 % 2 uniform level of services be provided to all areas of the city where
17:2’ differing characteristics of topography, land utilization.and popula-

flé [ - tion density are considered as.alsufficient basis for providiné dif-

19 I feringnservice'levelsifY‘~ SRR ) ‘

. 20 - “ ' D: In the event that only a part of the area to"be. annexed
21.' ls actually annexed the governlng body shall dlrect 1ts plannlng:
22 or other approprlate department to prepare a rev1sed service Aplan
23 for the;part actually to be annexed |
24 - E. The proposed service Aplan shall be made avallable for

25 1nspectlon and explalned to the 1nhab1tants of the area to ‘be
26 annexed »at the publlc hearlncs held under Sectlon 6 of thls Act.

27 The plan may be amended through negotlatlon at those hearlngs but

. —_— . ’
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cannot have prov151on -of any service deleted from 1t On the_

‘completlon of the' publlc hearlngs,:~the _service Aplan 'shall beff»

‘.h

s attached to the ordlnance annexlng the area and approved as part ofn

that ordlnance.- On approval by the governlng body of the annexrggi&

- ST e

c1ty, the plan shall be construed as a contractual obllgatlon not

‘"subject to amendment or repeal unless the governlng body determlnes

at the hearlngs requlred by this subsectlon that changed condltJons

or subsequent occurrences make the plan unworkable or obsolete. If

the 'governing body -determines' that alI’ or part -of a plan is

unworkable or obsoletel the governlng body may amend the plan to

conform to changed Vcondltlons or subsequent occurrences.  An

amended service plan shall provide for services comparable to or

better than those established in the service plan before amendment,

and before any amendment is adopted the governing body-must first.

prov1de an opportunlty for all interested. persons to be heard at

publlc hearings called ‘and held in the manner prov1ded in Section 6

of thls Act. Serv1ce plans- shall be valid for ten (10) vears.

-

Renewal shall be at the discretion of the city.
- -F. From'and after the effective date of this Act, any city

annex1ng ‘a ‘particular' area shall [wathin-three (3) years -ef-the

'effeettve date ef-sueh-annexatten] prov1de or cause to be prov1ded

such - area with [gevernmentai—-and--preprtetary] services ig

accordance with the service plan requlred under this Sectlon[7--the

standard--and-—seepe-—ef—-wh&eh-are substantgally—equavalent te-the

standazd--and--seepe-—ef--gevernmental-—and--preprtetary---serv&ees

'fuzntshed--by--sueh--ezty--zn—-etker--areas ~ef-gueh-etty-whieh-have

-

eharaseteristien-of-topegraphy;-patterns- ef--iand——utiitzatten—--and

Y : ‘ ' ' .
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| pepuiatten-denszty-stmelar-te that-ef the-part:eu}ar-area-annexed]

event a c1ty fails or refuses to prov1de or cause to be

speCified in’ -the serv1ceg

A~~.

that area.’ ‘or

in this Act [hereen], a majority of the

Tqualified voters re51d1ng w1th1n such particular annexed area. [andu'

the-—ewners—-ef-—ftfty--per--eent-(59%) er-mere- of the land-tn-sueh
partieuiar—-annexed--area---whteh--area--must--adjetn---the--—euter
beundazzes--ef--the—-e:ty ] may petition the governing body of such

city to disannex ;such particular annexed area. ' Should ‘the'

governing' bodleof such city fail 'or; refuse to disannexVSuch

particular annexed area within sixty (60) [ninety-fgei] days after

receipt of a valid petition, any:one or more of the signers of such .

petition may[7--with§n-s§xty-{69}-days-ef-the-date-ef-sueh-faiiure

er-refusair) file in a district court in the Acounty [e£--€he
distziet] in which such annexed area [etty] is pr1nc1pally located
an action requesting that - the particular annexed ' area be
disannexed. Upon the filing of an answer in such cause by the

governing body of the annexing [sueh] c1ty,\and upon applicatron of
either party, the case shall be advanced and heard w1thoutA further

delay,q all in accordance with the Texas Rules of Clv11 Procedure.

Upon hearing of the case, if the district court finds that a valid

petition was and that the city failed to

filed with the city,

perform its obligations in accordance with a service plan or failed

to perform in good faith [that--the——partieuiar--annexed-—afea--ie

otherwtse--eitgtbie--fer dtsennexatten under the- prev&stene ef thte
Seetten-—and-that--the--standard--and--seepe--e£—-gevernmentai--and

prepr:etary--servgees--prthded--ez--eaused--te -be- prevzded-te sueh
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- prevzded-or eaused-to-be-pzeveded-ethe!-areas-ef-sueh--eety--hevzng;

:‘eheraeterestees—-ef--tepegraphy7f-patterns--ef &and-uttitsatten-and41

'Ehes—Seetien-shall-neE -be- available -te-any- parteeular -annexed- area

 p¥eeeeds- ehereﬁrea have- been- expended for- eapetal emprevements te

l eu‘es‘eanéeng :]

‘eases]
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pepulatten-denszty-semzlar-te -that-ef- the-partteuiar-ennexed-area],-

it shall enter an order dlsannex1ng such partlcular annexed area.

T e me— e e e e - —— 0

(}rev1deé--hewevef--thae Ehe -¥ight-of- desan;exaE1en prevedeé fer ~-in

whiek-was- lawfully within-the- eity iimits-ef-a-eity-at- the-time- eé

the-appreval-ex- sale ef-any- general- eblegatien berds- ef Ehe eeEy X

serve-sueh- partaeular annexed area--se leng as- any sueh- benés -are

3 G [B] When - any'- such area is dlsannexed under [the

i

prev:s:ens-ef] thls Sectlon it shall not agaln be annexed w1th1n‘

five (5) years [ene (§§ year] of such dlsannexatlon and, 1f 1t is

agaln annexed w1th1n seven (7) [three—(ai] years of dlsannexatlon,

the perlod for 1mplementatlon of a serv1ce plan [fer-afferdtng-sueh

BLRN

servgees-as-are-requ&red by thts -Beetien] shall not exceed [be] one

(1) year from reannexatlon [rather-than-three-fé) years Al tn-ether

H [€] The request and petltlon for dlsannexatlon prov1ded

for 1n Subsect1on F [A] of th1s Sectlon [ef thes-Aet] shall be made

by the quallfled voters [and iandewners] 51gn1ng and presentlng to

“the c1ty 'secretary a wrltten petltlon requestlng disannexatlon

The 51gnatures to the petltzon need not be appended to one paper,

but each signer shall sign his or her name in ink or indelible

—- - coos Tty
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penc1l and each 51gner 51gn1ng the petltlon as a quallfled voter

shall 51gn "his or her name as it appears on the off1c1a1 copy of

- the current voter reglstratlon list [po2z- i:st-oz-an-efftetai--eepy

~e£--the--eu!rent--itst--ef--exempt-veteze] and each qualified voter

shall note on such petltlon his or her res1dence address. and the
precinct _number and serial number that appear on hls or her [peii
tax-éreeeipt}--exemptten--eertgfteate7-—-ezf--sueh-f-ether] voter
registration certificate that may be‘provided for by law. [Eaeh

iandewnez-szgntng-the—petttten—shali nete thereen-oppestte--h:s--er

hez--name--the--apprextmate -tetat- aereage ~he-er- she ewns—wethtn—the

partteu}ar--annexed--area—] The petltlon shall _ descrlbe the

‘particular annexed area to be disannexed and have attached to 1t a

‘plat, map, or other_llkeness of the [partieuiar] annexed area.

Prior to circulating the petition for disannexation amongvthe
qualified voters [and-iandewners], notice of the petition shail be
given by means.of posting for ten (10) days a copy of the petition
in three (3) public places in the [paztieuiar] annexed area andh by

publlshlng it for one (1) time [tesue] in a newspaper Or. newspapers

of general c1rculat10n serving the [partteuiar] annexed area at

least fifteen (15) days prior to the c1rculatlon of ‘the petltlon
Proof of postlng and publlcat1on of the notlce shall be made by
attaching to the petltlon presented to the city secretary: (1) the
sworn affidavit of any qualified voter who Vsigned the petition

stating the places where and the dates when the petition was

posted, and (2)' the sworn affidavit of the publisher of the,

newspaper or newspapers setting forth the name of the newspaper or

newspapers and the 1issue and date in which the notice was
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SENATE AMENDMENTS

2ND PRINTING

By Lewis, et al. H.B. No. 1952

A BILL TO BE ENTITLED
AN ACT
relating to annexation of, providing services to, and disannexation
of certain areas.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 6, Municipal Annexation Act, as amended
(Article 970a, Vernon's Texas Civil Statutes), is amended to read
as follows: .

Sec. 6. NOTICE AND HEARING--ANNEXATION PROCEEDINGS. Before
any city may institute annexation proceedings, the governing body
of such city shall provide an opportunity for all interested
persons to be heard at two {a] public hearings [hearing] to be held

not more than forty (40) [¢twenty-+¢263] days nor less than twenty

(20) [ten-+¢10}] days prior to institution of such proceedings. At

least one (1) public hearing shall be held within the area proposed

to be annexed. Notice of such hearings -[hearing] shall be

published in a newspaper having general circulation in the city and
in the territory proposed to be annexed. The notice for each
hearing shall be published at least once in such newspaper not more
than twenty (20) days nor less than ten (10) days prior to that
[€kRe] hearing. Additional notice by certified mail should be given
to railroad companies then serving the city and on the city's tax
roll where the right-of-way thereof is included in the territory to
be annexed. Annexation of territory by a city shall be brought to

completion within ninety (90) days of the date on which the
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governing body of such city institutes annexation proceedings or be
null and void. Provided, however, any period of time during which
a city is restrained or enjoined from annexing any such territory
by a court of competent jurisdiction shall not be computed in such
90-day limitation period.

SECTION 2. Section 10, Municipal Annexation Act, as amended
(Article 970a, Vernon's Texas Civil Statutes), is amended to read

as follows:

Sec. 10. DISANNEXATION. A. Prior to the publication of

notice of a hearing required under Section 6 of this Act, the

governing body of the city proposing the annexation shall direct

its planning or other appropriate department to prepare a service

plan that provides for the extension of municipal services into

each area to be annexed. For purposes of this Section, providing

services includes having services provided by any method or means

by which the city extends municipal services to any other area of

the city.

B. The service plan shall include:

(1) a program under which the city will provide police

protection, fire protection, solid waste collection, maintenance of

water and waste water facilities, maintenance of roads and streets

(including lighting), the maintenance of parks, playgrounds, and

swimming pools, and the maintenance of any other publicly owned

facility, building, or service within each particular area within

sixty (60) days after the effective date of the annexation of that

particular area; and

(2) a program under which the city will initiate the
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acquisition or construction of any capital improveménts necessary

for providing municipal services for the particular area, the

construction to begin within 2-1/2 vears of the effective date of

the annexation of the particular annexed area, and the acguisition

or construction of the facilities to be accomplished by purchase,

lease, or other contract or by the city's succeeding to the powers,

duties, assets, and obligations of conservation and reclamation

districts, as may be authorized or required by law. No moneys

received from the sale of bonds or evidenced by other instruments

of indebtedness may be allocated to the annexed area for a period

of one hundred and eighty (180) days.

C. In no event shall a service plan provide fewer services

or a lower level of services in the area to be annexed than were in

existence in that area at the time immediately preceding the

annexation.

D. 1In the event that only a part of the area to be annexed

is actually annexed, the governing body shall direct its planning

or other appropriate department to prepare a revised service plan

for the part actually to be annexed.

E. The proposed service plan shall be made available for

inspection and explained to the inhabitants of the area to be

annexed at the public hearings held under Section 6 of this Act.

The plan may be amended through negotiation at those hearings but

cannot have provision of any service deleted from it. On the

completion of the public hearings, the service plan shall be

attached to the ordinance annexing the area and approved as part of

that ordinance. On approval by the governing body of the annexing
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city, the plan shall be construed as a contractual obligation, not

subject to amendment or repeal unless the governing body determines

at the hearings required by this subsection that changed conditions

or subsequent occurrences make the plan unworkable or obsolete. If

the governing body determines that all or part of a plan is

unworkable or obsolete, the governing body may amend the plan to

conform to changed conditions or subsequent occurrences. An

amended service plan shall provide for services comparable to or

better than those established in the service plan before amendment,

and before any amendment is adopted, the governing body must first

provide an opportunity -for all interested persons to be heard at

public hearings called and held in the manner provided in Section 6

of this Act. Service plans shall be valid for ten (10) vears.

Renewal shall be at the discretion of the city.

F. From and after the effective date of this Act, any city
annexing a particular area shall [within-three~{(3)-years-ef-the
effeetive-date-of-sueh-annexatien] provide or cause to be provided
such area with [gevernmentai~--and--preprietary]| services in

accordance with the service plan required under this Section|[s~-%he

standard--and--seepe--ef--which-are-substantiatiy-equivatent-te-the
standard--and—-seepe-—ef--gevernmenta&-—and--preprietary---serviees
furnished--by-—sueh——eity—-in-—ether--areas—ef-sueh-ei%y-whieh-have
eharaeteristies-ef-tepegraphy7-pat€erns-ef--iand--utiiizatien7--and
pepuiatien-density-simi}ar-te—that-ef—the-paftieuiar-area-annexed].

In the event a city fails or refuses to provide or cause to be

provided such services within the time specified in the service

plan for that area or in this Act [herein], a majority of the
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qualified voters residing within such particular annexed area [eard
the--ewners--ef--fifty--per--cent-{50%)-or-more-of-the-tand-i+n-sueh
partieuiar——annexed—-arear-—whieh-—a:ea-—must--adjein---the---euter
beundaries--ef--the--eity;] may petition the governing body of such
city to disannex such particular annexed area. Should the
governing body of such «city fail or refuse to disannex such

particular annexed area within sixty (60) [ninety-+4¢983}]) days after

receipt of a valid petition, any one or more of the signers of such

petition may(r--within-sinEy-{(60)-days-ef-the-date-of-sueh-£failure

er-refusat;] file in a district court in the county [ef--kthe
distriet] 1in which such annexed area [eity] is principally located
an action requesting that the particular annexed area be
disannexed. Upon the filing of an answer in such cause by the

governing body of the annexing [sueh] city, and upon application of

either party, the case shall be advanced and heard without further
delay, all 1in accordance with the Texas Rules of Civil Procedure.
Upon hearing of the case, if the district court finds that a wvalid

petition was filed with the city, and that the city failed to

perform its obligations in accordance with a service plan or failed

to perform in good faith [that--the--partieuiar--annexed--area-~-is

etherwise--etigibie~-for-disannenation-under-the-previsieons-ef-this
Eeetien;-and-that--the--standard--and--seepe--of--governmental--and
preprietary--serviees--previded--er--eaused--to-be-provided-te-sueh
partieviar-annexed-area-are-not--substantialliy--equivaltent--te~-~the
standard---and--seope--of--governmental--and--preprietary--serviees
previded-er—eaused-te-be-previded-ether-areas-ef-sueh--eity—-having

eharaecteristies--of--tepegraphy;--patterns--ef-land-utitisatien-and
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peputation-density-similar-te-that-ef-the-partieular-annexed-area],
it shall enter an order disannexing such particular annexed area.

A municipal utility district may be created in the disannexed area

under Chapter 54, Water Code, as amended, without consent of the

city from which the area has been disannexed. [Prevideds~hoewever-

that-the-right-eof-disannéxnatien-previded-for-in-this-Seetion~-shatl
net--pe-avaitabte-te-any-particuiar-annered-area-whieh-was-tawfultiy
within-the-eity-timits-of-a-eitty-at-the-time--of--the--approvat--ex
sate--ef--any--generai--ebligation~-bonds--ef--the-eity-if-proceceds

therefrem-have-been-exnpended-£feor-capital-imprevements-te-serve-sueh

partieviar--annexed--area;--se--i6ng--as---any---sueh---bonds---are
eutstandineg-= |
G [B]. When any such area 1is disannexed under [%he

previsiens-e£] this Section, it shall not again be annexed within

five (5) years [eme-¢}}-year] of such disannexation, and, if it is

again annexed within seven (7) [three-¢33] years of disannexation,

the period for implementation of a service plan [fer-afferding-sueh

serviees-as-are-reguired-by-this-Beetion] shall not exceed [be] one

(1) year from reannexation [rather-than-three-(3}-years-as-in-ether

eases].

H [€]. The request and petition for disannexation provided

for in Subsection F [A] of this Section [ef£~this~Ae¥t] shall be made
by the qualified voters [apd-iandewners] signing and presenting to
the city secretary a written petition requesting disannexation.
The signatures to the petition need not be appended to one paper,
but each signer shall sign his or her name in ink or indelible

pencil, and each signer signing the petition as a qualified voter
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shall sign his or her name as it appears on the official copy of

the current voter registration list [peii-iist-er-an-effieiail--ecopy

of--the--eurrent--ltist--of--enempt-veters]| and each qualified voter
shall note on such petition his or her residence address and the
precinct number and serial number that appear on his or her [peii
tax--receirpt;--exemption--ecertificatey--~0r---sueh---other] voter
registration certificate that may be provided for by law. [Eeeh
tandewner-signing-~the-petition~shati-nete-thereon-eppesite--his~--o¥r
her--name--the--appreximate-total-acreage-he-or-she-owns-within-the
partiediar--annened--~areas | The petition shall describe the
particular annexed area to be disannexed and have attached to it a

plat, map, or other likeness of the [partieular] annexed area.

Prior to «circulating the petition for disannexation among the
qualified voters [amd-iandewne¥s), notice of the petition shall be
given by means of posting for ten (10) days a copy of the petition
in three (3) public pléces in the [partieular] annexed area and by
publishing it for one (1) time [i#ssHe] in a newspaper or newspapers
of general <circulation serving the [partieuiar] annexed area at
least fifteen (15) days prior to the circulation of the petition.
Proof of posting and publication of the notice shall be made by
attaching to the petition presented to the city secretary: (1) the
sworn affidavit of any qualified voter who signed the petition
stating the places where and the dates when the petition was
posted, and (2) the sworn affidavit of the publisher of the
newspaper or newspapers setting forth the name of the newspaper or
newspapers and the issue and date in which the notice was

published. [fn--additiens-there-shalti-be-attaehed-te-the-petition
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the-swern-affidavit-ef—three-(3)-er-me;e-quaiified--veters--ségning
the--petitionry--2f-~there-be-that-many;-stating-the-total-number-of
gquatified-veters-residing-in-the-partieniar-annened--area~-and--£he
appreximate-tetai—aereage-within-sueh-partieuiar-annexed-areae]

SECTION 3. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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By Lewis, et al. C.S.H.B. No. 1952

SENATE AMENDMENT NO. 1

A BILL TO BE ENTITLED
AN ACT
relating to annexation of, providing services to, and disannexation
of certain areas.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 6, Municipal Annexation Act, as amended
(Article 970a, Vernon's Texas Civil Statutesi, is amended to read
as follows:

Sec. 6. NOTICE AND HEARING--ANNEXATION PROCEEDINGS. Before
any city may institute annexation proceedings, the governing body
of such city shall provide an opportunity for all interested
persons to be heard at two [a] public hearings [heering] to be held

not more than forty (40) [&wenty-+¢203] days nor less than twenty

(20) [+ten-¢263] days prior to institution of such proceedings. At

least one (1) public hearing shall be held within the area proposed

to be annexed. Notice of such hearings [hearing] shall be

published in a newspaper having general circulation in the city and
in the territory proposed to be annexed. The notice for each
hearing shall be published at least once in such newspaper not more

than twenty (20) days nor less than ten (10) days prior to that

[€he] hearing. Additional notice by certified mail should be given
to railroad companies then serving the city and on the city's tax

roll where the right-of-way thereof is included in the territory to
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be annexed. Annexation of territory by a city shall be brought to
completion within ninety (90) days of the date on which the
governing body of such city institutes annexation proceedings or be
null and void. Provided, however, any period of time during which
a city is restrained or enjoined from annexing any such territory
by a court of competent jurisdiction shall not be computed in such
90~-day limitation period.

SECTION 2. Section 10, Municipal Annexation Act, as amended
(Article 970a, Vernon's Texas Civil Statutes), is amended to read

as follows:

Sec. 10. DISANNEXATION. A. Prior to the publication of

notice of a hearing required under Section 6 of this Act, the

governing body of the city proposing the annexation shall direct

its planning or other appropriate department to prepare a service

plan that provides for the extension of municipal services into

each area to be annexed. For purposes of this Section, providing

services includes having services provided by any method or means

by which the city extends municipal services to any other area of

the city.

B. The service plan shall include:

(1) a program under which the city will provide police

protection, fire protection, solid waste collection, maintenance of

water and waste water facilities, maintenance of roads and streets

(including lighting), the maintenance of parks, playgrounds, and

swimming pools, and the maintenance of any other publicly owned

facility, building, or service within each particular area within

sixty (60) days after the effective date of the annexation of that

10
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particular area; and

(2) a program under which the city will initiate the

acquisition or construction of any capital improvements necessary

for providing municipal services for the particular area, the

construction to begin within 2-1/2 vyears of the effective date of

the annexation of the particular annexed area, and the acquisition

or construction of the facilities to be accomplished by purchase,

lease, or other contract or by the city's succeeding to the powers,

duties, assets, and obligations of conservation and reclamation

districts, as may be authorized or required by law. No moneys

received from the sale of bonds or evidenced by other instruments

of indebtedness may be allocated to the annexed area for a period

of one hundred and eighty (180) days.

C. In no event shall a service plan provide fewer services

or a lower level of services in the area to be annexed than were in

existence in that area at the time immediately preceding the

annexation. However, it is not the intent of this act to require

that a uniform level of services be provided to all areas of the

city where differing characteristics of topography, land

utilization and population density are considered as a sufficient

basis for providing differing service levels.

D. In the event that only a part of the area to be annexed

is actually annexed, the governing body shall direct its planning

or other appropriate department to prepare a revised service plan

for the part actually to be annexed.

E. The proposed service plan shall be made available for

inspection and explained to the inhabitants of the area to be

11
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annexed at the public hearings held under Section 6 of this Act.

The plan may be amended through negotiation at those hearings but

cannot have provision of any service deleted from it. On the

completion of the public hearings, the service plan shall be

attached to the ordinance annexing the area and approved as part of

that ordinance. On approval by the governing body of the annexing

city, the plan shall be construed as a contractual obligation, not

subject to amendment or repeal unless the governing body determines

at the hearings required by this subsection that changed conditions

or subsequent occurrences make the plan unworkable or obsolete. 1If

the governing body determines that all or part of a plan 1is

unworkable or obsolete, the governing body may amend the plan to

conform to changed conditions or subsequent occurrences. An

amended service plan shall provide for services comparable to or

better than those established in the service plan before amendment,

and before any amendment is adopted, the governing body must first

provide an opportunity for all interested persons to be heard at

public hearings called and held in the manner provided in Section 6

of this Act. Service plans shall be valid for ten (10) vears.

Renewal shall be at the discretion of the city.

F. From and after the effective date of this Act, any city
annexing a particular area shall [within-three--¢{33--yearg--of--the
effeetive--date-of-sueh-annexatien] provide or cause to be provided
such area with [gevernmentai--and---preprietary] services in

accordance with the service plan required under this Section|s-the

standard-and-seepe-ef—whieh-are--substantiaiiy--equivaient--te——the

standard---and-—seepe--ef--gevernmentai-—and--preprietary--serviees

12
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furnished-by-sueh-eitty-in~ether--areas--ef--sueh--eity-~whieh--have
eharacteristies--eof--topographys;-~-patterns-ef-land-utitizationy-and
pepuiation-density-simitar-te-that-ef-the-partieutar-area-annexed].
In the event a city fails or refuses to provide or cause to be

provided such services within the time specified in the service

plan for that area or in this Act [herein], a majority of the

qualified voters residing within such particular annexed area [and
the-owners-ef-fifty-per-eent- {50%}-or-mere--ef--the--tand--in--sueh
partieuiar---~annexed-~-areay--whieh--area--must--adjein--the--euter
beundaries-ef-the-exty;] may petition the governing body of such
city to disannex such particular annexed area. Should the
governing body of such city fail or refuse to disannex such

particular annexed area within sixty (60) [rirety-¢963] days after

receipt of a valid petition, any one or more of the signers of such
petition may|[r-within-sinty-(606)-days-ef-the-date-of--sueh--£failure

er--refusaty] file in a district court in the county [ef-the

distriet] in which such annexed area [ei¢y] is principally located

an action requesting that the particular annexed area be
disannexed. Upon the filing of an answer in such cause by the

governing body of the annexing [sueh] city, and upon application of

either party, the case shall be advanced and heard without further
delay, all in accordance with the Texas Rules of Civil Procedure.
Upon hearing of the case, if the district court finds that a valid

petition was filed with the city, and that the city failed to

perform its obligations in accordance with a service plan or failed

to perform in good faith [that--the-partientar-annexed-area-is

otherwise-eltigible-for-disannexation-under-the-proevisions--ef--thisg

13
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Seetien7--and--that--the--standaéd--and-—seepe—-ef-gevernmentai-and
preprietary-serviees-previded-er—eaused--te--be—-pre#ided--te--sueh
partieutar--annexed--area-~are--net-substantialiy-equivatent-to-the
stendard--and--seepe--eof--gevernmental--and--preprietary---serviees
previded--or~-caused-teo-be-previded-other-areas-ef-gueh-eity-having
eharneteristies-ef-topegraphy,;-patterns--ef--tand--utiltization--and
peputatien-density-simitar-te-that-eof-the-partieular-annexned-area],
it shall enter an order disannexing such particular annexed area.
[Previded;-hewever;-that-the-right-ef-disannexation-provided-~£fer-in
this-Beetien-shaltl-net-be-avaitable-te-any-particular-annexed--area
whieh--was-itawfutliy-within-the-eity-iimits-ef-a-eity-at-the-time-of
the-apprevai-er-saie—ef-ahy-generai-ebiigatien-bends-ef-the-eity-if
preeeeds-therefrem-have-been~expended-£fer-eapital--improevements--te
serve--sueh--part;euiar-annexed-area7-se-ieng—as-any-sueh-bends—are
eutstanding- |

G [B]. When any such area is disannexed under [ €he
provisiens--e£] this Section, it shall not again be annexed within

five (5) years [ene-+¢:}-year] of such disannexation, and, if it is

again annexed within seven (7) [%three-¢3)] years of disannexation,

the period for implementation of a service plan [fer-afferding-sueh

serviees-as-are-regquired-by~-this-Seetion] shall not exceed [be] one

(1) year from reannexation [rather-than-three-¢(3}-years-as-in-other
eases].

H [€]. The request and petition for disannexation provided
for in Subsection F [A] of this Section [ef-this-Ae€t] shall be made
by the qualified voters [ard-iandewrers] signing and presenting to

the city secretary a written petition requesting disannexation.

14




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

C.S.H.B. No. 1952
The signatures to the petition need not be appended to one paper,
but each signer shall sign his or her name in ink or indelible
pencil, and each signer signing the petition as a qualified voter
shall sign his or her name as it appears on the official copy of

the current voter registration list [peii-iist-er-an-effieial-cepy

ef-the-eurrent-tist-of-eHempt--veteres] and each qualified voter
shall note on such petition his or her residence address and the
precinct number and serial number that appear on his or her [peii
tag--~-reeeiptr---eHemption---ecertifiente;---or--sueh--ether] voter
registration certificate that may be provided for by law. = [Eaeh
tandewner--signing--the-petition-shati-nete-thereon-eppesite-his-oxr
her-name-the-appronimate-teotat-aereage-he-or-gshe--owns--within--the
partievliar---annexed-~-areas | The petition shall describe the
particular annexed area to be disannexed and have attached to it a

plat, map, or other 1likeness of the [partieuiar] annexed area.

Prior to circulating the petition for disannexation among the
qualified voters [and-iandewners], notice of the petition shall be
given by means of posting for ten (10) days a copy of the petition
in three (3) public places in the [partieuiar] annexed area and by
publishing it for one (1) time [i#ssue] in a newspaper or newspapers
of general circulation serving the [partieutar] annexed area at
least fifteen (15) days prior to the circulation of the petition.
Proof of posting and publication of the notice shall be .made by
attaching to the petition presented to the city secretary: (1) the
sworn affidavit of any qualified voter who signed the petition
stating the places where and the dates when the petition was

posted, and (2) the sworn affidavit of the publisher of the

15
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newspaper or newspapers setting forth the name of the newspaper or
newspapers and the 1issue and date in which the notice was
published. [fn--additien;-there-cshati-be-attached-te-the-petitien
the-swern-affidavit-ef-three-(3)-er-mere-quatified--voters--signing
the--petition;--1£--there-be-that-manyr;-stating-the-tetat-numpber-of
quatified-voters-residing-in-the-partientar-anneHed--area--and--the
eppreximate-tetai-aereage-within-sueh-partieutar-annered-areas |

SECTION 3. The importance of this legislation and the
crowded condition of the <calendars 1in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its
passage, and it is so enacted.

Uribe

SENATE AMENDMENT NO. 2

Amend C.S.H.B. 1952, at line 19, page 3, by adding the
following sentence:
Nothing in this act shall be construed to limit or repeal
Home Rule Charter provisions providing for annexation for limited
purposes other than ad valorem taxation.
Doggett

SENATE AMENDMENT NO. 3

Amend the caption to conform to the body of the bill.

16
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ENROLLED

H.B. No. 1952

AN ACT
relating to annexation of, providing services to, and disannexation
of certain areas.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 6, M;hicipal Annexation Act, as amended
(Article 970a, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 6. NOTICE AND HEARING--ANNEXATION PROCEEDINGS. Before
any city may institute annexation proceedings, the governing body
of such city shall provide an opportunity for all interested
persons to be heard at two [a] public hearings [hearing] to be held

not more than forty (40) [twenty-¢263] days nor less than twenty

(20) [ten-¢263)] days prior to institution of such proceedings. At

least one (1) public hearing shall be held within the area proposed

to be annexed. Notice of such hearings [kearing] shall be

published in a newspaper having general circulation in the éity and
in the territory proposed to be annexed. The notice for each
hearing shall be published at least once in such newspape} not more
than twenty (20) days nor less than ten (10) days prior to that
[€Re] hearing. Additional notice by certified mail should be given
to railroad companies then serving the city and on the city‘s tax
roll where the right-of-way thereof is included in the territory to
be annexed. Annexation of territory by a city shall be brought to

completion within ninety (90) days of the date on which the
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governing body of such city institutes annexation proceedings or be
null and void. Provided, however, any period of time during which
a city is restrained or enjoined from annexing any such territory
by a court of competent jurisdiction shall not be computed in such
90~-day limitation period.

SECTION 2. Section 10, Municipél Annexation Act, as amended
(Article 970a, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 10. DISANNEXATION. A. Prior to the publication of

notice of a hearing required under Section 6 of this Act, the

governing body of the city proposing the annexation shall direct

its planning or other appropriate department to prepare a service

plan that provides for the extension of municipal services into

each area to be annexed. For purposes of this Section, providing

services includes having services provided by any method or means

by which the city extends municipal services to any other area of

the city.

B. The service plan shall include:

(1) a program under which the city will provide police

protection, fire protection, solid waste collection, maintenance of

water and waste water facilities, maintenancé of roads and streets

(including lighting), the maintenance of parks, playgrounds, and

swimming pools, and the maintenance of any other publicly owned

facility, building, or service within each pérticular area within

sixty (60) days after the effective date of the annexation of that

particular area; and

(2) a program under which the city will initiate the
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acquisition or construction of any capital improvements necessary

for providing municipal services for the particular area, the

construction to begin within two and one-half (2-1/2) vyears of the

effective date of the annexation of the particular annexed area,

and the acquisition or construction of the facilities to be

accomplished by purchase, lease, or other contract or by the city's

succeeding to the powers, duties, assets, and obligations of

conservation and reclamation districts, as may be authorized or

required by law. No moneys received from the sale of bonds or

evidenced by other instruments of indebtedness may be allocated to

the annexed area for a period of one hundred and eighty (180) days.

C. In no event shall a service plan provide fewer services

or a lower level of services in the area to be annexed than were in

existence in that area at the time immediately preceding the

annexation. However, it is not the intent of this Act to require

that a uniform level of services be provided to all areas of the

city where differing characteristics of topography, land

utilization, and population density are considered as a sufficient

basis for providing differing service levels. Nothing in this Act

shall be construed to limit or repeal home-rule charter'proVisions

providing for annexation for limited purposes other than ad valorem

taxation.

D. In the event that only'a part of the area to be annexed

is actually annexed, the governing body shall direct its planning

or other appropriate department to prepare a revised service plan

for the part actually to be anﬁexed.

E. The proposed service plan shall be made available for
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inspection and explained to the inhabitants of the area to be

annexed at the public hearings held under Section 6 of this Act.

The plan may be amended through negotiation at those hearings but

cannot have provision of any service deleted from it. On the

completion of the public hearings, the service plan shall be

attached to the ordinance annexing the area and approved as part of

that ordinance. On approval by the governing body of the annexing

city, the plan shall be construed as a contractual obligation, not

subject to amendment or repeal unless the governing body determines

at the hearings required by this subsection that changed conditions

or subsequent occurrences make the plan unworkable or obsolete., If

the governing body determines that alll or part of a plan is

unworkable or obsolete, the governing body may amend the plan to

conform to changed conditions or subsegquent occurrences. An

amended service plan shall provide for services comparable to or

better than those established in the service plan before amendment,

and before any amendment is adopted, the governing body must first

provide an opportunity for all interested persons to be heard at

public hearings called and held in the mannér'provided in Section 6

of this Act. Service plans shall be valid for ten (10) years.

Renewal shall be at the discretion of the city.

F. From and after the effective date of this Act, any city
annexing a particular area shall [wi%hiﬁ%three-(3)-years-e£-the
effeetive-date-eof-sueh-annenatien] provide or cause to be provided
such area with [gevernmentai-—and--preérietary] services in

accordance with the service plan required under this Section[s;--¢he

standard--and--seepe--ef—-whieh—are-substantiaiiy-equivaient-te-the
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stendard--and--seepe--ef--governmentai--and--preprietary---gserviees
furnished--by--sueh--eity--in--other--areas-ef-sueh-eity-whieh-have
eharaeteristies-ef-topegraphy,;-patterns~-ef--land--utiligationy--and
peputation-density-simitar-te-that-of-the-partienlar-area-annexed].
In the event a city fails or refuses to providé or cause to be

provided such services within the time specified in the service

plan for that area or in this Act [herein], a majority of the

qualified voters residing within such particular annexed area [anrd
the--owners--ef--£fifty~-per--eent- {E0%}-er-more-ef-the-tand-in-sueh
partiediar--annered--areay;-~-whieh-~area--must--adiein--~the---euter
beundarzes--ef--the--eity;] may petition the governing body of such
city to disannex such particular annexed area. Should the
governing body of such city fail or refuse to disannex such

particular annexed area within sixty (60) [rinety-¢963] days after

receipt of a valid petition, any one or more of the signers of such
petition may[s;--within-sinty-4{66)-days-ef-thae-date-of-sueh-£failure

er-refusat;] file in a district court in the county [ef--the

dis€riet] in which such annexed area [eity] is p;incipally located

an action requesting that the particular annexed area be
disannexed. Upon the filing of an answer in such cause by the

governing body of the annexing [sueh] city, and upon application of

either party, the case shall be advanced and heard without further
delay, all in accordance with fhe Texas Rules of Civil Procedure.
Upon hearing of the case, if the district court finds that a valid

petition was filed with the city, and that the city failed to

perform its obligations in accordance with a service plan or failed

to perform in good faith [£hat--the--partieular--annered--area--is
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etherwise--etigible~--for-disanneHatien-under-the-provisiens-ef-this
Seetieny-and-that--the--standard--and--scepe--ef--governmentat--and
preprietary--servieces--previded--or--ecaused--te-be-provided-to-sueh
part:iediar¥-annexed-area-are-peot--substantialliy--equivatent~-~-te--£he
standard---and--seepe--ef--gevernmental--and--preprietary--serviees
previded-er-ecaused-te-be-provided-ether-arens-of-sueh--eity--having
eharpeteristies--of--topographyr--patterns~--ef-1and-utitication-and
pepuiatien-density-simitar-te~-that-ef-the-partieutar-annexed-area],
it shall enter an order disannexing such particular annexed area.
[Previded;-hewevery~that-the~-right-of-disannexatien-previded-£fer-in
this--Beetien-shalti-net-be-avaiiabie-teo-any-partieuiar-annexned-area
whieh-was-éaw£u&éy—within-€he—eity-iimits-ef-a-eity-at-éhe—time--ef
%he-apprevai-er-saie-ef-any—generai-ebiégatien-bends-ef-the-eity-if
preeeeds--therefrem--have-been-expended-fer?eapitai-imprevemen%s—te
serve-sueh-partieuiar-annened-area;-se-teng-as-any-sueh--bonds--are
eutstanding= |

G [B]. When any such area 1is disannexed under [%he
previsiens-e£] this Section, it shall not again be annexed within

five (5) vyears [eme-{i3-year] of such disannexation, and, if it is

again annexed within seven (7) [three-¢33] yeérs of disannexation,

the period for implementation of a service plan [fer-affording~sueh

serviees-as-are-required-by-thig-Beetien] shéil not exceed [be] one
(1) year from reannexation [rather-than—thrég—(Bi-years-as—in-ether
eases].

H [€]. The request and petition for:disannexatibn provided
for in Subsection F [A] of this Section [ef£-this~-Aet] shall be made

by the qualified voters [end-iandewner¥s] signing and presenting to
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the city secretary a written petition requesting disannexation.
The signatures to the petition need not be appended.to cne paper,
but each signer shall sign his or her name in ink or indelible
pencil, and each signer signing the petition as a qualified voter

shall sign his or her name as it appears on the official copy of

the current voter registration.list [peti-tist-or-an-effiecinl--cepy
ef--the--eurrent~--tist--ef--exempt-veters] and each qualified voter
shall note on such petition his or her residence address and the
precinct number and serial number that appear on his or her [peii
taH--reeceipt;--esemption--certificatey---er---sueh---ether] voter
registration certificate that may be provided for by law. [Eaeh
iandewner-signing-the—peté%ien-shaii—nete-thereen-eppesite--his--er
her--name--the--apprexnimate-tetal-aereage-he-oxr-she-ewns-within-the
partiediar--annexHed--area- | The petition shall describe the
particular annexed area to be disannexed and have attached to it a

plat, map, or other likeness of the [partieuiar] annexed area.

Prior to «circulating the petition for disannexation among the
qualified voters [ard-iandewners), notice of the petition shall be
given by means of posting for ten (10) days a copy of the petition
in three (3) public places in the [partieuiter] annexed area and by
publishing it for one (1) time [issue] in a newspaper Or newspapers
of general <circulation serving the [partieular] annexed area at
least fifteen (15) days prior to the circulation of the petition.
Proof of posting and publication of the notice shall be made by
attaching to the petition presented to the city secretary: (1) the
sworn affidavit of any qualified voter who signed the petition

stating the places where and the dates when the petition was
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posted, and (2) the sworn affidavit of the publisher of the
newspaper or newspapers setting forth the name of the newspaper oOr
newspapers and the issue and date in which the notice was
published. [fr--additien;--there-shati-be-attached-teo-the-petitien
the—swerﬁ-affidavit-ef-three-(Bi-ef-mere-quaiified-—ve%ers--signing
the--petitien;--if--there-be-that-manyr-stating-the~-total-number-of
guatified-veters-residing-in-the-partieuiar~annexed--area--and--the
eppreximate-tetat-aereage-within-sueh-particular-annexed-area- |

SECTION 3. The importance of this legislation and the
crowded condition of the <calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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President of the Senate Speaker of the House

I certify that H.B. No. 1952 was passed by the House on May
12, 1981, by the following vote: Yeas 133, Nays 4, 1 present, not
voting; and that the House concurred in Senate amendments to H.B.

No. 1952 on June 1, 1981, by a non-record vote.

Chief Clerk of the House

I certify that H.B. No. 1952 was passed by the Senate, with
amendments, on May 31, 1981, by the following vote: Yeas 31, Nays
0.

Secretary of the Senate
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